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SUMMARY DATE:
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#514
February 23, 1990
TO ALL REGISTRARS OF VOTERS, OR COUNlY CLERKS, AND PROPONENT (90039)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
TIMBER HARVESTING. FORESTRY PROGRAM. BOND ACT.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required.....................................................................................372, 178
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ....................................................................................................Friday, 02/23/90
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures. ..........................................................................................................Friday. 02/23/90
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county .........................................................................................................Monday. 07/23/90+
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State
.........................................................................................................................Monday. 07/30/90

(If the Proponent files the petition with the county on a date prior to 7/23/90, the county has five
working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).
+

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 6, 1990 GENERAL
ELECTION: The law allows approximately 107 days for county election offiCials to check and
report petition signatures and transmit results. The law also requires that this process be
completed 131 days before the election in which the people will vote on the initiative. It is
possible that the county may not need precisely 107 days. However, if you want to be sure that
this initiative qualifies for the November 6, 1990 General Election, you should file this petition with
the county before March 23, 1990.
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d.

Secretary of State determines whether the total number
of signatures filed with all county clerks meets the
minimum number of required signatures, and notifies the
counties
.................................................................................................Wednesday, 08/08/90**

e.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
.....................................................................................................Wednesday, 08/29/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who signed the petition on
a date other than 7/30/90, the last day is no later than
the fifteenth day after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 409,395 or less than
353,569, then the Secretary of State certifies the petition
has qualified or failed, and notifies the counties. If the
signature count is between 353,569 and 409,395
inclusive, then the Secretary of State notifies the counties
using the random sampling technique to determine the
validity of all signatures
......................................................................................................Saturday, 09/08/90**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to transmit
certificate with a blank copy of the petition to the
Secretary of State
.........................................................................................................Tuesday, 10/23/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who have signed the
petition on a date other than 8/29/90 , the last day is no
later than the thirtieth working day after county's receipt
of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to
declare the petition sufficient
.........................................................................................................Saturday. 10/27/90

UDate varies based on receipt of county certification.

TIMBER HARVESTING. FORESTRY PROGRAM. BOND ACT.
INITIATIVE STATUTE.
February 23, 1990
Page 3

4. The Proponent of the above-named measure is:
Wesley R. Higbie
c/o Timber Association of California
1311 I Street, #100
Sacramento, CA 95814
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on Initiative petitions
for any purpose other than to qualify the Initiative measure for the ballot. This means that the
petitions cannot be used to create or add to mailing lists or similar lists for any purpose, including
fund raising or requests for support. Any such misuse constitutes a crime under California law.
Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825, 177 Cal.Rptr.
621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 44, 3501, 3507, 3508, 3517, and 3519 for appropriate
format and type consideration in printing, typing, and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you have it printed. This copy
is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform Act of
1974, Government Code section 81000 et seq.

(d) When writing or calling state or county elections officials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections officials in
referencing the proper file.
(e) When a petition is presented to the county elections official for filing by someone other than the
proponent, the required authorization shall include the name or names of the persons filing the
petition.

(f)

When filing the petition with the county elections offiCial, please provide a blank petition for
elections official use.
Sincerely,

~a~~~
CAREN DANIELS-MEADE
Chief, Elections Division
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS
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JOHN K. VAN DE [(AMP
Attorney General

State of California
DEPARTMENT OF JUSTICE

P
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1515 K STREET. SUITE 511
P. O. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

(916) 324-5508

February 23, 1990

FILE 0

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814

In the vftIc:e of the Secretary of State
of the Slate of California

FEB231990
By. .

.-

Dear Mrs. Eu:
Initiative Title and Summary
Subject: TIMBER HARVESTING. FORESTRY PROGRAM.
BOND ACT. INITIATIVE STATUTE.
Our File No. SA 89 RF 0004

Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

h

yp.~

MAR~COMB
Initiative Coordinator

MW:fr
Enclosures

JOHN K. VAN DE KAMP
AU(lrney General

State of California
DEPARTMENT OF JUSTICE
15] 5 K STREET. SUITE 511
P. O. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

February 23, 1990

(916) 324-5508

Wesley R. Higbie
c/o Timber Association of California
1311 I Street, #100
Sacramento, CA 95814
Dear Mr. Higbie:
Initiative Title and Summary
Subject: TIMBER HARVESTING. FORESTRY
BOND ACT. INITIATIVE STATUTE.
Our File No. SA 89 RF 0004

PROG~\1.

Pursuant to your request, we have prepared the attached title and summary of the
chief purposes and points of the above-identified proposed initiative. A copy of our
letter to the Secretary of State, as required by Elections Code sections 3503 and 3513,
our declaration of mailing, and the text of your proposal that was considered is
attached.
The Secretary of State will be sending you shortly a copy of the circulating and filing
schedule for your proposal that will be issued by that office.
Please send us a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file in this matter.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General
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MARY.) WHITCOMB

Initiative Coordinator
MW:fr
Enclosures

Date: February 23, 1990
File No.: SA 90 RF 0004
The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed
measure:
TIMBER HARVESTING. FORESTRY PROGRAM. BOND ACT. INITIATIVE
STATUTE. Authorizes, subject to approval by Legislature,
$300,000,000 program for loans, grants to certain timberland
owners, public entities, others for forest and park restoration,
urban forestry projects. Requires state-approved timber and
wildlife management plans for private timberlands exceeding 5000
acres. Mandates removal of timberlands from forest preserve zone
if timber management plan not approved by state regulators.
Requires timberland, wildlife resources study. Allows state
acquisition of 1618-acre designated timberlands. Authorizes
$300,000,000 general obligation bond issue to fund forestry
programs. Provides that between competing initiatives regulating
timber harvesting, timberland acquisition, this measure overrides
other(s). Summary of estimate of Legislative Analyst and
Director of Finance of fiscal impact on state and local
governments: State General Fund costs of $300 million for bond
principal, $235 million in projected bond interest, annual Forest
Resources Improvement Fund costs of $3.2 million, to fund and
administer forestry grants program. Annual cost to state General
Fund of $9.6 million, one-time cost of approximately $125,000,
for state administration of timber, wildlife management plan
requirements. One-time cost to Timberland Wildlife Management
Fund of approximately 1.1 million for specified studies, offset
by revenue from fees on timber harvest plans. Probable reduction
in Proposition 98-related transfers of "excess revenues" to K-14
education.

SA 10 ~Poo04
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~

The Honorable John Van de Kamp
Attorney General
Department of Justice
state of California
1515 K street, suite 511
Sacramento, CA 95814

JAN 1 11990

D

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE
ro··· .. ·· .

Dear Sir:
Enclosed, under Election Code section 3502, is a proposed
initiative petition, including an exact statement of the
proposed measure. Please prepare a title·and summary of the
chief purposes and points of the proposed measure.
A check in the amount of $200.00 is also enclosed.
Please address all future correspondence regarding the
proposed initiative to me, in care of the Timber Association
of California, 1311 I street, #100, Sacramento, CA 95814.
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_
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t/6
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~
Wesley R.
ie, Pponent
463 Edgewood Road
San Mateo, CA 94402

WRH/sn
Enclosure

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the
following title and summary of the chief purposes and points of
the proposed measure:
(Here set forth the title and summary prepared by the
Attorney General. This title and summary must also be
printed across the top of each page of the petition whereon
signatures are to appear.)
TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA
We, the undersigned, registered, qualified voters of
California, residents of
County (or City and
County), hereby proposed amendments to the *Public Resources
Code, civil Code and (oth~r codes), relating to the environment
and forests of California, and petition the Secretary of State to
submit the same to the voters of California for their adoption or
special statewide election held prior to the general election or
otherwise provided by law. The proposed statutory amendments
read as follows:
TITLE ONE
section 1.
This initiative shall be known as the Reforestation,
Wildlife and Timber Management Act of 1990.
TITLE TWO
section 2.
The people of the State of California find and declare:
1.
There is evidence that widespread use of
fossil fuels, conversion of South American forests to
agricultural use, urban development and the toxic emissions of
industry are all contributing to the gradual warming of the
earth's atmosphere.~
2.
Global warming may have a major impact on
California, inclUding massive forest fires, reduction of
wetlands, flooding of coastal areas and the loss of prime food
producing land.
3.
It is important to the long-term economic and
physical health of the people of California to act now, as the
first state to take reasonable steps to avoid the devastation of
global warming.
4.
The forests of this state, whether privately
owned or owned by the federal or state governments, should be
managed and utilized in a manner that makes a substantial
contribution to lowering of carbon dioxide levels in the
atmosphere.
S.
It is in the public interest to plant trees
in urban areas because growing trees helps remove carbon dioxide
1

from the atmosphere and reduce energy use.
6.
The most effective steps toward protection
from global warming can be achieved with a fair and careful
balance of the public's right to a healthy, high-quality
environment and the preservation of private property rights.
7.
Reforestation and other forest resource
improvement projects in California's wildland areas will enhance
wildlife habitat, increase bio-diversity for the long-term health
of eco-systems and stabilize watersheds and water quality.
8.
Timber harvesting in this state should be
conducted in a manner that protects all species listed under
state or federal law as Threatened or Endangered, and other
species of special concern identified by the state Board of
,- Forestry. Therefore, fish and wildlife management plans,
prepared by a certified wildlife biologist, shall be part of
long-term timber management plans.
9.
It is the policy of this state to ensure that
healthy forests are maintained for future generations and that
more trees are planted than are harvested.
10. California's old growth redwood forests now
in state parks must continue to be protected. Four expansions to
existing state parks are hereby authorized.
11. Private timberland owners should be
encouraged to open suitable portions of their property to the
public for recreational purposes.
Section 3.
Declarations of Purpose. The purposes
of this initiative are:
A.
To enhance and protect the environment by:
1.
Authorizing and requiring timber management
practices and other programs that diminish carbon dioxide
production and increase oxygen production from forests and other
lands in California;
2.
Authorizing and providing funding for
research into the relationship between California, national, and
worldwide forestry practices and global warming trends, and into
development of a statewide geographic inventory system to be used
to assure the maintenance and enhancement of habitats for both
game and non-game wildlife
in the forests of this state.
...
B.
To protect and enhance certa1n state parks
containing old growth redwood trees by authorizing the state to
purchase or condemn as buffers privately owned timberlands that
are contiguous to specified parklands.
c.
To balance timber production and wildlife
protection objectives by requiring the owners of large tracts of
timberland to prepare and implement wildlife management plans and
long-term timber management plans
D.
To encourage private timberland owners to open
portions of their property to the public for recreational
purposes.
E.
The statements of policy and purpose here and
throughout this Act imply sUbstantive and affirmative obligations
incumbent upon government agencies in California and whenever
appropriate they are enforceable.

.
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TITLE THREE
section 4.
Chapter 6 (commencing with section 4820) is
added to Part 2.5 of Division 4 of the Public Resources Code, to
read:
Article 1.
General Provisions
4820. This Chapter shall be known as the Global
warming Protection and Urban Reforestation Program.
4821. As used in this chapter, the following terms
have the following meanings:
(a) "Committee" means the Reforestation and Urban
Forestry Finance Committee created pursuant to Section 4822.
(b) "Department" means the Department of Forestry
and Fire Protection.
(c) "Forest land" means land at least 10 percent
occupied by forest trees of any size, or formerly having had that
tree cover, and not currently zoned for uses incompatible with
forest resource management.
(d) IIForest resource improvement projects ll means
all of the following:
( 1)
site preparation
(2) Planting and costs of seeds and
seedlings.
(3) Young growth stand improvement.
(4) Forest land conservation measures,
consisting of measures designed to protect, maintain, or enhance
the forest resource system, including soil and watershed values
and diversity of forest species.
(5) Fish and wildlife habitat improvement,
consisting of measures designed to protect, maintain, or enhance
fish and wildlife habitat, including, but not limited to, stream
clearance, reestablishment of desirable vegetation along stream
channels and elsewhere, measures to encourage habitat diversity,
and restoration of anadromous fisheries.
(6) Follow up work, consisting of work
necessary to promote the survival of seed or seedlings planted,
or protection or enhancement of other work undertaken, as part of
a prior forest resource improvement project.
(e) ~ IIFund ll means the Reforestation and Urban
Forestry Fund of 1990 created pursuant to Section 4822.
(f) "Hardwood range land" means non-conifer land
on which it is biologically and technically feasible to carry a
10 percent canopy at maturity of native hardwoods (excluding
eucalyptus), including heavily tree-covered land, woodland,
savanna, and grassland.
(g) IISmaller nonindustrial landowner ll means an
owner of 5,000 acres or less of forest land or hardwood range
land.
Article 2. Reforestation and Urban Forestry Program
4822.
The proceeds of bonds issued and sold
pursuant to this Chapter shall be deposited in the California
Reforestation and Urban Forestry Fund of 1990, which is hereby
created.
3

4823.
All money deposited in the fund shall be
available upon appropriation by the Legislature, for expenditure
by the department, in accordance with Section 4826, for the
purposes set forth in this section, in amounts not to exceed the
following:
(a) One hundred twenty million dollars
($120,000,000) for loans and grants to smaller nonindustrial
landowners for forest resource improvement and reforestation
projects on forest land or hardwood range land pursuant to
Chapter 1 (commencing with Section 4790).
(b) Eighty million dollars ($80,000,000) for
allocation by the department as follows:
(1) Forty million dollars ($40,000,000) for
grants to state agencies, counties, cities, park districts, and
other state or public agencies to rehabilitate and restore
publicly owned forest land, parks, wildlife habitat, and other
natural lands through reforestation, tree planting, and other
forest resource improvement projects,giving emphasis to those
lands which have been substantially damaged or degraded by fire,
flood, insects, disease, other natural causes, or past misuse.
(2) Forty million dollars ($40,000,000) for
grants to public land trusts and nonprofit organizations to
rehabilitate and restore forest land, wildlife habitat, and other
natural lands through reforestation and other forest resource
improvement projects, giving emphasis to those lands
substantially damaged or degraded by fire, flood, insects,
disease, other natural causes, or past misuse.
(c) One hundred million dollars ($100,000,000)
for grants to local governmental agencies and nonprofit
organizations for urban forestry projects pursuant to section
4822.
4824.(a) The Department shall establish a program to
make grants of the money available pursuant to subdivision (c) of
Section 4821 to local governmental agencies and nonprofit
organizations of urban forestry projects in accordance with the
goals and criteria specified in this section.
(b) The purpose of grants awarded pursuant to
this section is to further the following goals:
(1) Provide the greatest positive impact on
air quality, energy'" conservation, elimination of "greenhouse"
gases, reduction of surface water runoff, and other environmental
and aesthetic benefits from tree planting, in light of all the
goals specified in this section.
(2) Ensure long-term management, utilization
and maintenance of the trees planted.
(3) Incorporate community involvement and
participation into every urban forestry project funded, and
encourage cooperation between the community and local agencies in
designing and implementing urban forestry projects.
(4) Encourage urban forestry projects which
will inspire or stimulate subsequent or additional privately
funded projects.
(5) Encourage the planting of tree species
appropriate and adapted to the soil and climate conditions of the
project area, with particular emphasis on native and drought4

tolerant species.
(6) Facilitate interaction between urban
dwellers and the natural environment and ensure public
accessibility to the trees planted, with particular focus on
low-income neighborhoods and areas where the public has limited
access to greenery or open space.
(c) Within 120 days after the effective date of
this chapter, the Department shall adopt criteria and guidelines
for the awarding of the grants specified in this section. The
criteria and guidelines shall be designed to accomplish the goals
specified in subdivision (b) this section.
(d) The Department shall convene an Advisory
committee to assist in preparing the criteria and guidelines
specified in subdivision (c) this section and to select the
projects to be funded. The Advisory committee shall consist of
not less than seven or more than 25 members, who may be members
of the public, representatives of local governmental agencies and
nonprofit organizations, and horticultural or forestry
professionals.
(e) At a minimum, urban forestry projects funded
pursuant to this section shall meet all of the following
requirements:
(1) The owners of the trees proposed to be
planted shall certify that the trees will be maintained over the
lifetime of the trees, or the project applicant shall demonstrate
through some other appropriate mechanism that the trees will be
properly cared for and maintained.
(2) The city or county in which the trees
are to be planted has developed a long-term urban tree management
plan or intends to develop one.
(3) Grant applicants shall provide a
contribution of materials, services, equipment, or money.
(f) A project which proposes to plant trees on
private property is eligible for funding pursuant to this section
if the project meets the requirements specified in this section.
No funds provided for by this act may be utilized
to meet restocking requirements imposed by the Z'berg-Nejedly
Forest Practices Act.
Article 3. Mrscellaneous Provisions
4825.(a) -To the maximum degree feasible, with respect
to funds allocated for reforestation, public planting, or other
forest resource improvement projects pursuant to subdivision_ (b)
of section 4823, the Department shall give emphasis to those
projeets utilizing native species. The Department shall also
take steps to ensure that seedlings are adapted to the planting
site and represent appropriate diversity of conifer and deciduous
forest tree species.
(b) In order to ensure that trees planted with
funds allocated pursuant to Section 4823 are alive and healthy,
and that the program is cost-effective, the Department, through
operation of the existing state forest nursery system and in
cooperation with private nurseries, shall ensure that
scientifically sound methods and technologies are utilized for
collecting seed, propagating seedlings, preparing planting sites,
5
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and planting tress.
(c) To the extent possible, the Department shall
require that a significant portion of the tree seedlings needed
for reforestation purposes and public planting be obtained from
private industry, if the standards specified in subdivision (b)
are met.
4826.
The Department shall encourage use of
California Conservation Corps members, conservation camp inmates,
and wards to implement reforestation and other forest resource
improvement projects financed with funds allocated pursuant to
section 4823, subject to the consent of the affected landowner or
land management agency.
4827.
All administrative costs and related contract
expenses incurred by the Department that are related to
reforestation, forest resource improvement, and urban forestry
projects conducted pursuant to sections 4823 and 4824 shall be
financed form the Forest Resources Improvement Fund. Proposed
expenditures for these purposes shall be included in a section of
the Budget Bill for the 1991-92 fiscal year and each succeeding
fiscal year for consideration by the Legislature.
4828.(a) Appropriations from the fund shall be
included in a section of the Budget Bill for the 1991-92 fiscal
year and each succeeding fiscal year for consideration by the
Legislature an shall bear the caption "California Reforestation
and Urban Forestry Program." The section shall contain separate
items for each class of project or each element of the program
for which an appropriation is made.
(b) The appropriations are subject to all
limitations enacted in the Budget Act and to all fiscal
procedures prescribed by law with respect to the expenditure of
state funds unless expressly exempted from those laws by a
statute enacted by the Legislature. The Budget Act shall contain
proposed appropriations only for the program elements and classes
of projects contemplated by this Chapter, and no funds derived
from the bonds authorized by law for the purposes of this Chapter
may be expended pursuant to an appropriation not contained in
those sections of the Budget Act.
Article 4. Fiscal Provisions
4830.
.f. Bonds in the total amount of three hundred
million dollars,·C$300, 000,000), or so much thereof as is
necessary, may be issued and sold to provide a fund to be used
for carrying out the purposes expressed in this Chapter and to be
used to reimburse the General Obligation Bond Expense Revolving
Fund pursuant to Section 16724.5 of the Government Code. the
bonds, when sold, shall be and constitute a valid and binding
obligation of the State of California, and the full faith and
credit of the State of California is hereby pledged for the
punctual payment of both principal of, and interest on, the bonds
as the principal and interest become due and payable.
4831.
The bonds authorized by this Chapter shall be
prepared, executed, issued, sold, paid, and redeemed as provided
in the state General Obligation Bond Law (Chapter 4 (commencing
with Section 16720) of Part 3 of Division 4 of Title 2 of the
Government Code), and all of the provisions of that law apply to
6

the bonds and to this Chapter and are hereby incorporated in this
Chapter as though set forth in full in this Chapter.
4832.{a) Solely for the purpose of authorizing the
issuance and sale, pursuant to the state General Obligation Bond
Law, of the bonds authorized by this Chapter, the Reforestation
and Urban Forestry Finance Committee is hereby created. For
purposes of this Chapter, the Reforestation and Urban Forestry
Finance Committee is "the Committee" as that term is used in the
State General obligation Bond Law. The Committee consists of the
Controller, the Treasurer, the Director of Finance, and the
Director of Forestry and Fire Protection, or their designated
representatives. The Director of Forestry and Fire Protection
shall serve as chairperson of the Committee. A majority of the
Committee may act for the Committee.
(b)
For purposes of the State General Obligation
Bond Law, the Department is designated the "Board."
4833.
The Committee shall determine whether or not
it is necessary or desirable to issue bonds authorized pursuant
to this Chapter in order to carry out the actions specified in
Section 4823 and, if so, the amount of bonds to be issued and
sold. Successive issues of bonds may be authorized and sold to
carry out those actions progressively, and it is not necessary
that all of the bonds authorized to be issued be sold at anyone
time.
4834.
There shall be collected each year and in the
same manner and at the same time as other state revenue is
collected, in addition to the ordinary revenues of the state, a
sum in an amount required to pay the principal of, and interest
on, the bonds each year. It is the duty of all officers charged
by law with any duty in regard to the collection of the revenue
to do and perform each and every act which is necessary to
collect that additional sum.
4835.
Notwithstanding section 13340 of the
Government Code, there is hereby appropriated from the General
Fund in the state Treasury, for the purposes of this Chapter, an
amount that will equal the total of the following:
(a) The sum annually necessary to pay the
principal of, and interest on, bonds issued and sold pursuant to
this Chapter, as the principal and interest become due and
'f.
payable.
(b) The sum which is necessary to carry out the
provisions of Section 4836, appropriated without regard to fiscal
years.
4836.
For the purposes of carrying out this
Chapter, the Director of Finance may authorize the withdrawal
from the General Fund of an amount or amounts not to exceed the
amount of the unsold bonds which have been authorized by the
Committee to be sold for the purpose of carrying out this
Chapter. Any amounts withdrawn shall be deposited in the Fund.
Any money made available under this section shall be returned to
the General Fund from money received from the sale of bonds for
the purpose of carrying out this Chapter.
4837.
All money deposited in the Fund which is
derived from premium and accrued interest on bonds sold shall be
reserved in the Fund and shall be available for transfer to the
7

General Fund as a credit to expenditures for bond interest.
4838.
The bonds may be refunded in accordance with
Article 6 (commencing with Section 16780) of the state General
Obligation Bond Law.
4839.
The people hereby find and declare that,
inasmuch as the proceeds from the sale of bonds authorized by
this Chapter are not "proceeds of taxes" as that term is used in
Article XIII B of the California constitution, the disbursement
of these proceeds is not subject to the limitations imposed by
that Article.
TITLE FOUR
section 5.
Chapter 5 (commencing with section 4800), Part 2.5 of
Division 4 of the Public Resources Code is amended to read:
Chapter 5. Timberland wildlife and Global warming study
4800.
It is the intent of the people, in enacting
this Chapter, to do all o~ the following:
(a) To provide coordination on wildlife and
timberland issues.
(b) To improve and coordinate the state data
bases for use in analyzing the direct and cumulative impacts of
timber harvesting including the relationships of commercial
forestry in the state of California to both the enhancement or
diminishment of forest habitat for game and non-game wildlife
species including fish, and any regional, national and global
warming trend caused or increased by the "greenhouse effect."
(c) To improve the technical basis upon which the
Department of Fish and Game predicates recommendations for
mitigating site-specific and cumulative effects on wildlife from
timber harvesting activities.
(d) To develop a statewide geographic inventory
system that can be used to assure the maintenance of habitat for
both game and non-game wildlife species.
Ce) To improve the technical bases upon which
long-term timber management plans and wildlife management plans
may be prepared by registered professional foresters and
certified biologists as required by law.
(f) "!' To provide recommendations to the Board of
Forestry concerning creation of a list of species of special
concern for which additional forest practices rules may be
needed.
(g) To provide recommendations to the Fish and
Game Commission concerning additions to its list of species that
are threatened or endangered.
(h) To provide authority to the state to work
cooperatively with the united states Forest service, including
the ability to provide and receive funding for wildlife studies.
(i) To provide an additional source of funding
for the required studies.
4801.
The Timberland Task Force is hereby created.
The secretary of the Resources Agency or the secretary's designee
shall serve as chairperson of the task force.
The Director of
Forestry and Fire Protection and the Director of Fish and Game
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shall also be members of the task force. The Secretary and two
Directors shall select eight additional members by March 1, 1990,
with technical knowledge of biology or management of timberland
ecosystems, with one person from each of the following:
(a) The timber industry.
(b) Environmental organizations.
(c) A California academic institution.
Cd) United states Forest Service.
(e) Bureau of Land Management of the United
states Department of Interior.
(f) National Park Service.
(g) The Department of Parks and Recreation.
(h) The united states Fish and wildlife Service.
4802.
The Timberland Task Force shall do all of the
following:
(a) Develop a coordinated base of scientific
information on the location, extent, and species composition of
timberland ecosystems in California which does all of the
following:
(1) Accommodates a range of definitions for
timberland habitats, including old-growth timberland.
.
(2) Permits evaluation of the cumulative
impact of timber harvesting and other activities on the biodiversity of timberland ecosystems and on individual species.
(3) Permits evaluation of timberland habitat
for its contribution, if any, to the overall maintenance of
specific wildlife species in California.
(4) Permits estimation of the economic
impact of alternative mitigation measures.
(b) Design and contract for studies to do the
following:
(1) Validate wildlife habitat models and
propose management prescriptions for game and non-game wildlife
species utilizing timberland habitats.
(2) Evaluate the effectiveness of
alternative mitigation measures designed to minimize significant
adverse environmental impacts of timber harvesting.
(3) Develop and evaluate alternative
management programs designed to maintain or develop the physical
characteristics of ~ildlife habitats •
. (4) Identify and evaluate the contribution
of forests in the State of California to the production,
enhancement, or diminishment of greenhouse gases, such as carbon
dioxide, and the relationship of timber growing and harVesting in
the State of California to global warming.
(c) Identify critical habitat areas necessary to
maintain and restore viable populations of species dependent upon
specific timberland habitats for all or part of their life cycle.
Studies shall commence on old-growth and associated timberland
habitats utilized by old-growth associated wildlife species.
Work shall commence in the north coastal region and proceed to
the northern, central, and southern Sierra region.
(d) Identify species of special concern as
follows:
(1) Identify wildlife species that are or
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may become endangered, threatened, or of special concern as the
result of management activities on private and public
timberlands.
(2)
Conduct evaluations which include a
statement of the relative risk of extinction on a regional and
statewide basis. such evaluations are to be made only after
considering the scientific basis for such determination and
emphasis shall be given to information developed by scientists
that are recognized as having special knowledge in their fields.
(e)
Identify and evaluate or design alternative
management programs for publicly and privately owned forest land
in the State of California which will minimize production of, or
lead to the diminishment of, greenhouse gases contributing to
global warming.
4803.
On or before January 1, 1992, the task force
shall transmit its findings to the Fish and Game Commission, with
recommendations to add or remove species from the candidate list
of threatened or endangered species. The task force shall make
recommendations to the Board of Forestry for the establishment of
a list of "species of special concern" for which new forest
practice rules may be necessary pursuant to Chapter 8 (commencing
with section 4511) of Part 2.
4804.
On or before January 1, 1992, the task force
shall report to the Legislature on the implementation of this
Chapter, the results of the studies herein required, the
recommendations made to other agencies, and the operation of the
data base.
4805. (a) The Director of CDF shall establish a
schedule of user fees for persons using the CDF data base
developed pursuant to section 4802, which does not exceed the
reasonable costs for developing, updating, and maintaining the
data base.
(b)
The Department shall utilize its data base
for the review of timber harvesting plans and timber management
plans as appropriate, and shall permit the use of its data base
by timber harvesting plan applicants for the preparation of
timber harvesting plans and timber management plans and by other
persons, upon request.
(c)
commencing on January 1, 1992, the Department
shall charge a fee to users of the data base pursuant to this
section.
Section 6.
sections 4806 and 4807 are added to Chapter
5, part 2.5 of Division 4 of the Public Resources Code to read as
fol!ows:
4806.
Nothing in this Chapter shall be interpreted
to curtail, halt, or otherwise regulate timber harvesting during
the course of the studies required or authorized by this chapter.
4807.
In order to provide a further source of
funding for the research and study program required by this
Chapter, from the effective date of this initiative until
December 31, 1991, a fee will be assessed on submitters of timber
harvest plans or timber harvest notices submitted pursuant to
Article 7.6 of Part 2 Division 4 of the Public Resources Code and
the rules of the Board of Forestry. The fee shall be in the
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amount of $3.00 per acre for each acre included in a valid and
approved timber harvest plan or timber harvest notice and will be
collected and administered by the Director of CDF to fund the
studies required by this Article.
4808.
The fees required to be paid pursuant to this
Article will be deposited in the Timberland wildlife Management
Fund in the state Treasury which is hereby created.
TITLE FIVE
section 7.
Article 7.6 (Commencing with §4595) is added to Chapter 8 of
Part 2 of Division 4 of the Public Resources Code, to read:
Article 7.6. LONG-TERM INDUSTRIAL TIMBERLAND MANAGEMENT PLAN
4595.
The people of the State of California find and
declare":
(a)
A significant portion of the timberlands of
the State is held by private persons: and it is the policy of the
State to increase the productivity of these timberlands under
prudent management plans to serve the public's need for timber
and other forest products.
(b)
The risk of environmental harm resulting from
the harvest of timberlands is minimized by long-term planning
designed to maximize production of forest products while giving
consideration to environmental concerns.
(c)
It is the policy of the state to encourage
prudent and responsible forest resource management of timberlands
by requiring long-term industrial timber management plans.
4595.1.
Notwithstanding section 4521, unless the
context requires otherwise, the following definitions govern
construction of this Article:
(a)
"Industrial Timberlands" means timberland,
zoned timber production zone (TPZ) pursuant to Government Code
Section 51112 or 51113,
owned by a private person.
(b)
"Industrial Timberland Owner" means an owner
of industrial timberland of greater than five thousand (5,000)
acres and who is engaged in the production and harvesting of
forest products.
(c) ~ "Managed Stand" means an aggregate of trees
whose composition, "age and spatial arrangement has been developed
by planned application of specific management practices to
achieve identifiable growth obj ectives. "
(d)
"sustained Yield" means the continuous
periodic yield of forest products from managed timber stands
under a long-term management plan consistent with the objective
of maximizing the production of forest products while giving
consideration to environmental values.
(e)
"Long-term Industrial Timber Management Plan"
(herein "TMP") means a management plan for industrial timberlands
with the objective of management of timber and sustained yield of
timber products for an ownership meeting the requirements of
Section 4595.2.
(f)
"Timber Stand" means a portion of an
industrial timberland owner's entire ownership that has been, or
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can be, subjected to harvesting under a single timber harvest
notice.
(g) "Timber Harvest. Notice" means notice of
timber harvest operations pursuant to an approved long-term
industrial timber management plan that meets the requirements of
section 4595.5
4595.2.(a)
After January 1, 1994, no industrial
timberland owner may harvest his/her own industrial timberland
unless pursuant to an approved TMP or a previously approved
Timber Harvest Plan (THP) , or under an emergency notice pursuant
to section 4592. In the event that a TMP is approved which
includes lands included in a timber harvest plan which has been
previously approved and work on the plan has not been completed,
" work on the THP shall be completed as provided in this Chapter
for completion of timber harvesting plans. Upon completion of
such work the provisions of the TMP shall prevail. Separate TMPs
may be filed, for any portion of the property owned by an
industrial timberland owner. The TMP shall be prepared by a
Registered Professional Fqrester (RPF). It shall be a public
record and shall include all of the following information:
(1) Name and address of the industrial
timberland owner and the timber owner if different from the
industrial timberland owner.
(2) A description of the lands to be
included in the plan including:
(i) A current planimetric map showing
plan boundaries and location of all proposed and existing logging
truck roads.
(ii) Largest scale USGS quadrangle map
available showing plan boundaries, watercourses, and contour
intervals.
(iii) A description of the terrain,
wildlife, plant life and other features of the area, and of
nearby areas that might reasonably be expected to be impacted by
activities in the TMP area.
(iv) A description of past timber
harvesting activities in the plan area.
(v) The results of any archeolo~ical
surveys conducted in the plan area .
.'" (3)
A statement of the forest management,
wildlife management and sustained yield objectives to be achieved
in the plan area.
(4) A description of planned harvesting
activities, and the timber stands where such harvesting is
expected to occur. This description should explain how the
requirements of the Rules of the Board of Forestry (Board)
applicable to timber harvesting activities at the time the plan
is filed are met and shall include all the following:
(i) A description of the silvicultural
methods to be applied to such lands, the methods of regeneration
to be used, and the types of logging systems to be used.
(ii) A description of the measures to be
employed for fire prevention and control, erosion control,
protection of water quality, and recognition of other resources
identified in Section 4512 and 4513 of this Chapter.
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(iii) A description of the methods to
be employed for construction and reconstruction of roads
necessary for the conduct of timber harvest operations
anticipated within the TMP area.
(iv) Special provisions, if any, to
protect any unique area, including any archeological sites,
within the TMP area.
(5) A description and analysis of the direct
and cumulative impacts, as defined by the rules of the Board, or
14 CCR §15355 if the Board has adopted no definition, reasonably
expected to result from implementation of the plan, including a
discussion of alternatives and mitigation measures included in
the plan to reduce or avoid such impacts and an explanation of
why no additional mitigation measures or alternatives are
feasible.
(6)
A wildlife Management Plan prepared by
a wildlife biologist who is certified by the Wildlife Society as
described in Article 7.7 of this Chapter.
(7)
A certification by the RPF preparing the
plan that he or she or a designee has personally inspected the
plan area.
(8)
Any other information the Board requires
in its rules to meet the requirements of this Article.
(b)
It shall be the responsibility of the RPF who
submitted the plan, or his replacement, to determine the proper
application of the rules of the Board in the contents of the TMP
and to monitor the adequacy of the plan pursuant to the Forest
Practices Act and the rules of the Board and to revise the TMP to
meet changed or newly discovered conditions in order to protect
resource values.
4595.3. (a)
The board shall adopt rules regarding the
notice of receipt of the proposed TMP. The notice shall be given
within two working days following receipt of the proposed TMP and
shall be consistent with Horn v. County of Ventura, 24 Cal.3d
605, and all applicable laws.
In adopting the rules, the Board
shall take account of the extent of the administrative burden
involved in giving the notice. The method of notice shall
include, but not be limited to, mailed notice. The rules may
require the person submitting the plan to provide the Department
a list of the name~ and addresses of persons to whom the notice
is to be mailed.
(b)
The Department shall provide notice of
the filing of a TMP, to any person who requests that
notification, in writing.
(c)
Upon receipt of the TMP, the Department
shall place it, or a true copy thereof, in a file available for
public inspection in the county in which timber operations are
proposed under the plan, and, for the purpose of
interdisciplinary review, shall transmit a copy to the Department
of Fish and Game, the appropriate California regional water
quality control board, the county planning agency, and all other
ag8ncies having jurisdiction by law over natural resources
affected by the plan.
The Department shall invite, consider, and
respond in writing to significant comments received from members
of the public and public agencies to which the plan has been
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transmitted and shall consult with those agencies at their
request.
(d)
Upon receipt of the TMP, the Department
shall have ten (10) days to determine if the plan is in proper
order for filing, and sixty (60) days from the date of filing or
from the date of earliest seasonal access to the plan area,
whichever is later, or longer if agreed to by the plan submitter,
to review the plan to determine whether or not it is in
conformance with this Article and the rules of the Board in
affect at the time the plan is filed. When the plan application
has been found not to be in proper order for filing, the
Department shall so inform the plan submitter in writing with a
written explanation of the reason(s) for its decision and of the
plan submitter's right to a hearing before the Board.
(e)
In conducting its review of the plan, the
Department shall take at least the following steps:
(1) The Department shall conduct a noticed
public hearing to receive comments on the proposed plan within 45
days after filing the plan.
(2) At least one inspection of the plan area
shall be conducted by the Department and representatives of any
other state, local or federal agencies that have jurisdiction by
law over natural resources that may be affected by the plan who
choose to accompany the Department on the inspection. other
inspections may be made, as deemed necessary by the Department,
at any time during the review period.
(f)
Proceedings pursuant to this article shall be
deemed to be in compliance with Public Resources Code §21080.5(d)
and are hereby certified as exempt from the provisions of chapter
three (commencing with section 21100) and Chapter four
(commencing with section 21150) and section 21167 of the Public
Resources Code. The rules adopted by the Board of Forestry to
implement this article shall be consistant with all the
requirements of §21080.5(d).
(g)
If the Department determines that the
proposed plan conforms with this Article and the rules of the
Board in existence at the time the plan was filed, it shall
approve the plan. If the Department determines that the plan is
not in conformance with the Rules of the Board and this Article,
it shall return the~plan to the sUbmittee and state, in writing,
reasons for such denial and advise the person submitting the plan
of information or changes needed to bring the plan into
conformance. If the Department does not act within the time
prescribed by this section, or such longer period as may be
mutually agreed upon by the Department and the person submitting
the plan, the plan shall be deemed approved.
(h) The plan submitter may appeal denial of the
plan to the Board of Forestry within thirty (30) days of
receiving notice of such denial and the Board will proceed to
consider the appeal in the same manner as it considers appeal
from denial of a timber harvest plan under section 4582.7.
(i) The Directors of The Department of Fish and
Game or the state Water Resources Control Board may, subject to
the same limitations and conditions specified in Section
4582.9(b), not later than 10 days after approval of a TMP by the
14
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Department, appeal the approval or denial to the Board. At the
time of filing of an appeal with the Board, the person filing the
appeal shall notify the Director and the plan submitter of the
appeal, and no timber operations shall occur under the plan until
the final determination of the appeal by the Board. The Board
will proceed to consider the appeal in the same manner as it
considers appeals by these agencies pursuant to section 4582.9
(c) and (d).
If the Board approves the plan, the Director of
Fish and Game or the state Water Resources control Board may seek
judicial review of the decision pursuant to section 4595.95.
(j) The plan submitter or the industrial
timberland owner may seek judicial review of the Board's denial
of a TMP. The inquiry upon review shall extend only to whether
there was an abuse of discretion by the Board in denying the
plan. Abuse of discretion is establi~hed if the Board did not
proceed in a manner required by law or if its decision is not
supported by sUbstantial evidence.
(k) All determinations to be made by the
Department under this article shall be made by the Director or
his designee.
4595.4. (a) The industrial timberland owner may submit
a proposed amendment to the approved plan and may not take any
action which substantially deviates, as defined by the Board,
from the approved plan until the amendment has been filed with
the Department and the Department has determined that the
amendment is in compliance with the rules of the Board and the
provisions of this Article which were in effect at the time the
amendment was filed, in accordance with the same procedures
specified in section 4595.3.
(b)
The industrial timberland owner may take
actions which do not substantially deviate and which do not cause
any significant environmental impacts from the approved plan
without the submittal of an amendment, but those actions shall be
subsequently reported to the Department. The Board shall
specify, by rule, those nonsubstantial deviations which may be
taken. The Board shall specify the requirements for reporting
those deviations.
(c)
In the event of a change of ownership of
the land covered by the TMP, the plan shall expire 180 days from
the date of change ef ownership unless the new industrial
timberland owner notifies the Department in writing of the change
of ownership and his or her assumption of the plan.
(d)
The industrial timberland owner may
cancel the,TMP by submitting a written notice to 'the Department;
however, no commercial timber operations may be conducted on the
land without a valid and approved TMP after January 1, 1994, or a
THP approved prior to January 1, 1994 or an emergency notice
pursuant to section 4392, Title 14, CCR. Once timber operations
have commenced pursuant to a Timber Harvest Notice, cancellation
is not effective on land covered by the Notice until a report of
satisfactory completion has been issued in the same manner as
provided for in Sections 4585, 4586, and 4587.
4595.5.
An industrial timberland owner who owns,
leases, or otherwise controls or operates on all or any portion
of any timberland within the boundaries of an approved TMP and
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who plans to harvest any of the timber thereon during a given
year, shall file a Timber Harvest Notice with the Department in
writing. A Notice shall be filed prior to the harvesting of any
timber and shall be effective for a maximum of one year from the
date of filing.
If the person who files the Notice is not the
owner of the timberland, the person filing the Notice shall
notify the timberland owner by certified mail that the Notice has
been submitted, and shall certify that mailing to the Department.
The Notice shall be prepared by an RPF and shall be a public
record. The Notice shall perform the functions of demonstrating
that timber harvesting will be consistent with the TMP and of
informing the Licensed Timber Operator how to conduct the
harvesting operations. The Notice shall include all of the
following information:
(a)
the name and address of the timber owner.
(b) The name and address of the timber operator.
(c) The name and address of the RPF preparing the
Timber Harvest Notice.
(d) A description of the land within the TMP on
which the harvest is proposed to be done.
(e) A statement that no archeological sites have
been discovered in the harvest area since the approval of the
TMP.
(f) A statement that no rare, threatened, or
endangered plant or animal species has been discovered in the
harvest area since the approval of the TMP.
(g) A statement that there have been no physical
environmental changes in the harvest area that are so significant
as to require any amendment of the TMP.
(h)
Special provisions, if any, to protect any,
unique area within the area of timber operations.
(i) The expected dates of commencement and
completion of timber operations during the year.
(j) A statement that the Notice conforms to the
provisions of the approved TMP, including the wildlife management
plan.
(1) Any other information the Board requires by
rule to meet the requirements of it's Rules and this Article.
4595.6
The Board, under exceptional circumstances of
public need, and to" protect against immediate, significant and
long-term harm to the natural resources of the state, may require
the application of specified rules to harvesting conducted
pursuant to a Timber Harvest Notice, even though such rules are
adopted subsequent to the filing of the Timber Harvest Notice.
In such cases, the Board must adopt written findings of public
need, and of the anticipated immediate, significant and long-term
harm, that are supported by substantial evidence presented to the
Board at a public hearing held to consider the proposed rules.
Thereafter, all operations pursuant to the notice to which such
specified rules may apply shall conform to such rules unless,
prior to the adoption of the rules, SUbstantial expenses or
liabilities have been incurred in good faith reliance upon the
rules previously in effect, and the adherence to such specified
rules would not be feasible.
4595.65
The RPF who submitted a Timber Harvest
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Notice, or any other RPF employed by the timber owner or
industrial timberland owner, shall submit to the Department such
reports as the Board may require by rule establishing that
harvesting has been conducted and restocking has been completed
as required by the TMP.
4595.7.(a)
The RPF who prepares the TMP or prepares
the Timber Harvest Notice, or any other RPF who is employed by
the timber owner or operator, shall report to the industrial
timberland owner if there are deviations from the plan which, in
the RPF's judgement, threaten the objectives of the TMP.
(b)
If the Board finds that a RPF has made
any material misstatements in any Timber Harvest Notice, TMP or
report under this article, the Board shall take disciplinary
action against the RPF as provided under section 775.
4595.8.
Notwithstanding any other provision of this
Chapter, if a RPF certifies by written declaration to the
Department, on behalf of the timber owner or operator, that the
Timber Harvest Notice conforms to, and meets the requirements of,
the approved TMP under which it is filed, timber operations may
commence immediately unless the Notice has been filed by mailing,
in which case operations may commence three days after the notice
has been mailed.
4595.9.
If the Department determines that timber
operations being conducted in an area subject to approved TMP are
not in compliance therewith, operations may be suspended by
issuance of a Stop Order per PRC sections 4602.5 and 4602.6 by
the Department, and any further timber operations under the plan
shall be suspended until any deficiencies are corrected or
resolved.
4595.95 Ca)
Notwithstanding any other provision of
law, judicial review of either approval of a TMP by the
Department or the Board pursuant to this article or of the
adequacy of a Timber Harvest Notice submitted pursuant to section
4595.5 shall be governed by the provisions of this section.
Cb) Any action to attack, review, set aside, void
or annul approval of a TMP or to review the adequacy of a Timber
Harvest Notice shall be commenced within thirty (30) days after
the date the TMP is approved or the Notice is submitted, as the
case may be.
(c) ~No action may be brought to review approval
of a TMP unless the alleged ground or grounds for the relief
requested were presented to the Department in writing within .
fifty (50) days from the date the plan was filed.
. (d) No person shall maintain an action to review
approval of a TMP unless that person objected in writing to
approval of the plan within fifty (50) days from the date the
plan was filed.
(e)
Notwithstanding any other provision of law,
in any action to enjoin, attack, review, set aside, void or
annual approval of a TMP, the court shall require the person
bringing such action to the post a cash bond sufficient to
protect the TMP submitter from any and all damages suffered if
the injunction is not issued.
Such bond shall be required by any
reviewing court or agency as a jurisdictional prerequisite to
hearing any action described by this provision.
17
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(f) In any action to review approval of a TMP,
the inquiry shall extend only to whether there was a prejudicial
abuse of discretion. Abuse of discretion is established if the
agency approving the plan has not proceeded in a manner required
by law or if the decision to approve the plan is not supported by
substantial evidence.
(g) An action to review the adequacy of a Timber
Harvest Notice shall be limited to the question of whether the
notice complies with the requirements of section 4595.5.
(h) If a court finds that approval of a TMP was
not supported by substantial evidence or that the agency
approving the plan did not proceeded in a manner required by law,
or that a Timber Harvest Notice had not met the requirements of
section 4595.5, the court shall enter an order for issuance of a
," peremptory writ of mandate specifying what action is necessary
to bring approval of the plan or the Timber Harvest Notice into
compliance with law. The court shall retain jurisdiction over
the agency's proceedings by way of a return to the peremptory
writ until the court has determined that the requirements of the
peremptory writ have been "met. Nothing in this section
authorizes a court to direct any public agency to exercise its
discretion in any particular way. The court's writ of mandate
shall include one or more of the following:
(1) A mandate that the approving agency and
any real parties in interest suspend all activity, pursuant to
approval of the TMP or the Timber Harvest Notice, that could
result in substantial change or alteration to the physical
environment until such actions are taken as may be necessary to
bring approval of the TMP or the Notice into compliance with
requirements of this Article.
(2) A mandate that the approving agency ta\·e
specific action as may be necessary to bring the TMP into
compliance with the requirements of this Article.
(3) A mandate that any real party in
interest take specific action as may be necessary to bring the
Timber Harvest Notice into compliance with section 4595.5 and
that the Department initiate any investigation that may be
appropriate under section 459T5.7(b).
Section 8
..
Section 5115.5 is added to Article 5.5, Chapter 6.7 of the
Government Code to read as follows:
51155.5 Immediate rezoning: removal from preserve zone
Notwithstanding any other provision of law, should any industrial
timberland owner by inable to obtain approval for any TMP within
one year of the date such plan is submitted, the timberland
affected by the TMP shall be deemed immediately resolved
(pursuant to Government Code Section 51130) and shall be removed
from the TPZ. Thereafter, the timberland owner may subdevide and
transfer parcels of such rezoned real property as if the TPZ
designation had never existed on the rezoned property. No local
or county council on board shall have any authority to interfere
with the rezoning provided by this provision.
TITLE SIX
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section 9.
Article 7.7 (commencing with §4596) is added to Chapter 8 of
Part 2 of Division 4 of the Public Resources Code, to read:
Article 7.7.
WILDLIFE MANAGEMENT PLAN
4596. The people of the state of California find and
declare:
(a) Management of forests in California can
affect biological diversity and wildlife habitat in those areas
where timber operations are undertaken. While private property
rights must be respected and protected, conservation of
biological diversity is a state goal. To accomplish this goal,
,_ TMPs must recognize the importance of maintaining native wildlife
in California's forest lands for their inherent values to society
and provide for diversity of habitat types, seral stages and
special habitat components on industrial timber lands.
(b)
Existing law requires the California Fish and
Game Commission to establish a list of Endangered Species and a
list of Threatened Species. In addition, the rules of the Board
of Forestry provide for specific planning and conduct of timber.
operations so as to maintain viable habitat for Species of
Special Concern.
Every TMP shall contain measures designed to
assure protection of habitat for Threatened and Endangered
Species and species of Special Concern, as well as consideration
of the habitat requirements of other game and non-game species of
fish and wildlife.
4596.1.
Every TMP as described in section 4595.2
shall contain a Wildlife Management Plan prepared by a wildlife
biologist, who is certified by the Wildlife Society, under the
direction of the RPF responsible for the preparation of the TMP.
Each wildlife Management Plan shall provide for watercourse and
lake protection zones as defined in Title 14 CCR 895.1 to serve
as wildlife protection corridors.
4596.2. (a)
The Board, after consulting with the
Department of Fish and Game, shall adopt rules consistent with
this Article, specifying the contents of a Wildlife Management
Plan by not later than January 1, 1991. Until such rules are
adopted the content of Wildlife Management Plans shall be
governed by subparagraph (c) of this section.
(b)
It shall be the goal of the wildlife
Management Plan, is to balance the needs for game and non-game
species of wildlife and their habitat consistent with the
objectives specified in section 4512 and 4513 and to provide all
legally required protection for all species listed as Threatened
or Endangered under the state and federal Endangered Species
Acts, and to provide protection for Species of Special Concern as
established by the rules of the Board.
(c)
A wildlife management plan shall contain at
least the following elements:
(1)
During timber operations, timber
operators shall not place, discharge, or dispose of in such a
manner as to permit or pass into water courses, lakes, marshes,
meadows, and other wet areas described in the California Code of
Regulations Title 14, §916 et seq. SUbstances or materials,
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including, but not limited to, soil, silt, bark, slash, sawdust,
or petroleum, in quantities deleterious to the beneficial uses of
water.
(2) Vegetation, other than commercial
species, bordering and covering meadows and wet areas shall be
retained and protected during timber operations unless their
removal is explained and justified in the long-term industrial
timber management plan and approved by the Department.
(3)
Soil within meadows and wet areas shall
be protected to the maximum extent feasible.
(4)
Trees cut within wildlife protection
corridors, described as water course and 1ak~ protection zones in
Title 14 CCR §916 et seq., shall be felled away from the water
course by pulling or other mechanical methods if necessary, in
order to protect the residual vegetation in the water course and
lake protection zone, exceptions may be proposed and used when
approved by the director.
(5)
Nesting trees, and other critical
habitat, of species listed as Threatened or Endangered and
Species of Special Concern, and an adequate buffer area for such
trees and habitat, shall be protected during harvesting while
fledging occurs.
(6)
Standing and down dead timber that
provides nesting or host cover for other species shall be left
during harvest if leaving such material will not cause
unreasonable risk of fire or accident or unreasonably curtail the
timber producing capability of the area involved.
Section 10
Article 7.8 (commencing with section 4596.3) is added to
Chapter 8 of Part 2 of Division 4 of the Public Resources code,
to read:
Article 7.8.

PUBLIC ACCESS
To encourage private industrial and commercial
timberland owners to provide public access in selected areas of
managed forests and forest products facilities, and to make
available to the public opportunities for recreation and
education on such m~naged forestland and production sites, the
people enact as follows:
(A) An owner of any commercial or industrial managed
forestland who makes available to the public access to any
demonstration forest, picnic area, campground, rest stop,
wayside, production site , hunting or fishing area or other area
shall not:
(i) owe any duty of care to keep the premises
safe for entry or use by others or to warn of dangerous or
hazardous conditions, uses of, structures, or activities on such
premises:
(ii)
extend any assurance thereby that the
premises are safe for such purposes:
(iii) confer upon persons to whom permission or
access has been granted the legal status of invitee or licensee;
or
(iv) assume responsibility or incur liability for
4596.3
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any injury to person or property caused by any act of such person
to whom permission has been granted.
4596 ..4 The provisions of section 4596.3 do not limit
the liability which otherwise exists for willful and malicious
failure to guard or warn against known dangerous conditions,
uses, structures or activities. All opportunities for access to
private property as described in section 4596.3 shall be at the
discretion of the timberland or forest owner, and shall be
subject to whatever terms, conditions, restrictions or
prohibitions said landowner may establish.
TITLE SEVEN
section 11
Division 5, Chapter 1, Article 1, section 5006.17 of the
Public Resources Code is added as follows:
(a) Notwithstanding any other provision of law, the
Director of General Services may acquire, on behalf of the State,
a fee interest in the following four areas of real property in
Humboldt County in Northern California, which are contiguous to
existing state parks that contain virgin old growth redwood:
containing 1618 acres, more or less.
(1) Keller Ranch: For addition to Pamplin Grove,
a part of the Van Duzen Grizzley Creek state Park System, a total
of approximately 343 acres, consisting of a portion of the
Southwest quarter, West of the Van Duzen River in Section 8,
Township 1 North, Range 2 East, Humboldt Base and Meridian: a
portion of the Northeast quarter, West of the Van Duzen River in
Section 8, Township 1 North, Range 2 East, Humboldt Base and
Meridian: a portion of the Southeast quarter of the Northwest
quarter, West of the Van Duzen River in section 8, Township 1
North, Range 2 East, Humboldt Base and Meridian: The East half of
the Southwest quarter of Section 8, Township 1 North, Range 2
East, Humboldt Base and Meridian; a portion of the Southwest
quarter of Section 9, Township 1 North, Range 2 East, Humboldt
Base and Meridian.
(2) Grizzlev Creek: For addition to the Grizzley
Creek Park on Van Duzen River, a total of approximately 135
acres, consisting of the Southeast quarter of the Southeast
quarter and a portton of the Northeast quarter of the Southeast
quarter of section 11, Township 1 North, Range 2 East, Humboldt
Base and Meridian; the Northeast quarter of the Southwest quarter
and a portion of the West half of the Southwest quarter of
section 12, Township 1 North, Range 2 East, Humboldt Base and
Meridian.
(3) Redcrest: South and West of the town of
Redcrest: For addition to the Humboldt Redwoods State Park and
the Avenue of the Giants, a total of approximately 1,031 acres,
consisting of the Southwest quarter and a portion of the
Northwest quarter South of Highway 101 and a portion of the
Southeast quarter Southwest of Highway 101 in Section 10,
Township 1 South, Range 2 East, Humboldt Base and Meridian: the
North half of section 15 West of Highway 101 and a portion of the
Southwest quarter of section 15 in Township 1 South, Range 2
East, Humboldt Base and Meridian: the Northeast quarter and a
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portion of the Southeast quarter of section 16, Township 1 South,
Range 2 East, Humboldt Base and Meridian.
(4) South Fork: For addition to Humboldt
Redwoods state Park, For addition to Founders Grove at the
confluence of the Main Eel and the South Fork of the Eel River, a
total consisting of approximately 106 acres, consisting of a
portion of the Northeast quarter of the Northwest quarter and the
North half of the Northeast quarter west of the Eel River in
section 35, Township 1 South, Range 2 East, Humboldt Base and
Meridian; a portion of the Northeast quarter of the Northeast
quarter East of the Eel River in section 35, Township 1 South,
Range 2 East, Humboldt Base and Meridian.
(b) Any interest in property acquired pursuant to this
section shall be subject to the provisions of the property
acquisition law (part 11) commencing with section 15850 (of
Division 3 of Title 2 of the· Government Code) .
(c) Upon acquisition of the property, the director of
General Services shall transfer jurisdiction over the property to
the Department of Parks and Recreation, which shall administer
the property as a unit of·or as an expansion to existing units of
the State Parks System, and the property acquired shall be under
the exclusive control of the officers administering the state
Park System. The State Department Parks and Recreation shall
carry out a program in the lands so acquired of planning,
development, construction, maintenance, administration, and
conservation of trails in areas for the recreational use by
members of the public of the lands so acquired.
TITLE EIGHT
section 12.
Technical Matters
(a) If any provision of this Act, or the application
of that provision to any person or circumstances, is held
invalid, the remainder of this Act, to the maximum extent it can
be given effect, or the application of that provision to persons
or circumstances other than those to which it is held invalid,
shall not be affected thereby, and to this end, the provisions of
this Act are severable.
(b) This Act shall be liberally construed and applied
in order to fully p~omote its underlying purposes, so that if one
or more than one construction of a particular provision as
possible, the one which more fully accomplishes the purposes of
this Act shall be applicable.
(c) No provision of this Act shall be amended by the
Legislature, except to further its purposes by statute passed by
each hOUse by roll-call vote entered in the journal with twothirds of each membership concurring, if at least 14 days prior
to passage in each house the bill is in its final form, or by a
statute that becomes effective only when approved by the
electorate.
Cd) All references to statutes or regulations in this
act are to the text thereof in effect January 1, 1990, unless
changes to those statutes or regulations further the purpose of
, this Act. In that event, this Act shall be interpreted to refer
to the amended statute or regulation.
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ee) Nothing in this Act shall diminish any legal
obligation otherwise imposed by common law, statute or
regulation, nor enlarge any defense in any action to enforce that
legal obligation. Any penalties or sanctions imposed under this
Act shall be in addition to any penalties or sanctions otherwise
prescribed by law.
(f) For purposes of this Act, "person" shall have the
same meaning as in §26024 of the Health and Safety Code, and
shall also include the united States, and its agencies and
officials to the extent constitutionally permissible.
(g) Unless otherwise specifically provided in .this
Act, any action or proceeding to attack, review, set aside, void
or annul a determination, finding, or decision, including a
failure to act, of any public agency, on the grounds of noncompliance with the provisions of this Act must be brought within
30 days of any such act or decision of any public agency.
(h)
(1) No action may be brought pursuant to subsection (g) unless the alleged grounds for non-compliance with
this Act were presented to the public agency orally or in writing
by the person bringing the action.
(2) No person shall maintain an action or
proceeding unless that person objected to the action of the
public agency orally or in writing.
(3) This section does not apply to the Attorney
General and
(4) This section does not apply when there was no
public hearing or other opportunity for members of the public to
raise obj ections prior to the action of the agency bein~~
challenged or when the public agency failed to give the notice
required by law.
(i) In any action or proceeding to attack, review, set
aside, void or annul a determination, finding or decision of a
public agency on grounds of non-compliance with the provisions of
this Act, the inquiry shall extend only to whether there was a
prejudicial abuse of discretion. Abuse of discretion is
established if the agency has not proceeded in a manner required
by law or if the determination or decision is not supported by
substantial evidence.
(j) Whenever this Act, or any provision hereof, shall
conflict with or cORtradict any other provision of any other Act
or initiative also proposed for enactment by the people of the
state of California, ,this Act and every provision hereof, shall
take effect and become the law of the state of California
notwithstanding any such conflict or contradiction.
1.
The following provisions of the Environmental
Protection Act of 1990 are invalid and shall have no force and
effect:
(i) section 17, Chapter 5, Articles 1 and 2,
being amendments to the Public Resource Code §§4801, 4802, 4803;
(ii) section 17, Chapter 6, being amendments
to the Public Resources Code §§4804-4817:
(iii) Section 17, Chapter 7, being amendments
to the Public Resources Code §§4818 and 4819;
(k) The following provisions of the Forest and
wildlife Protection and Bond Act of 1990 are invalid and shall
23

have no force and effect:

(i) Sections 1 through 8.
(1) It is the intent of the people that the prov~s~ons
of this initiative measure constitute an integrated and
comprehensive set of statutory provisions and amendments. The
people find that these provisions present a balanced reform
package, and it is their intent that additional, simultaneous
provisions related to the same sUbject not be placed on
government agencies, timberland owners, timber owners and
operators, or the public. Accordingly, it is the intent of the
people to implement this initiative measure to the exclusion of
the Environmental Protection Act of 1990, the Forest and Wildlife
Protection and Bond Act of 1990, or any other initiative measures
which may be adopted at the same time on the same sUbject. To
that end, if this initiative measure receives a higher number of
votes than the Environmental Protection Act of 1990, the Forest
and Wildlife Protection and Bond Act of 1990, or another
initiative measure at the same election, such initiative measures
to the extent they affect in anyway the planning, management, or
implementation of timber protection or harvest or the
composition, authority, or functions of any agency with
responsibility respecting timber production or harvesting shall
be deemed to be inconsistent with this initiative measure within
the meaning of Section 10 subdivision (b) of Article II of the
California Constitution.

l
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DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of the within matter;
my place of employment and business address is 1515 K Street, Suite 511, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies of the attached
letter to the proponents, by placing a true copy thereof in an envelope addressed to
the proponents named below at the addresses indicated, and by sealing and depositing
said envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
so addressed, or there is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing: February 23, 1990
Subject:

TIMBER HARVESTING. FORESTRY PROGRAM.
BOND ACT. INITIATIVE STATUTE.

Our File No.: SA 89 RF 0004
Name of Proponent and Address:
Wesley R. Higbie
c/o Timber Association of California
1311 I Street, #100
Sacramento, CA 95814

I declare under penalty of perjury that the foregoing is true and correct.
Executed at Sacramento, California, on: February 23, 1990.
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FRANCESCA REITANO
Declarant

HENDRICKSON HIGBIE Be COLE
BRUCE A. COLE

J. P. HENDRICKSON
WESLEY R. HIGBIE
CAROL M. KINGSLEY

A LAW CORPORATION

JAMES A. cARTER

FOUR EMBARCADERO CENTER, SUITE 3~O

RICHARD L. MITCHELL'
OF' COUNSEL

SAN FRANCISCO. CALIFORNIA 94111

·ADNITTED IN NY

NOT ADMITTED IN CA

NANCY R. CORINBLIT
KAREN T. DUTTON

TELEPHONE: 1415) 434-1474
FAX: 1415) 434-1050
TELEX: 494-4337 HHMC

May 25, 1990

Eugene Hill, Esq.
Office of the Attorney General
1515 K street, Suite 511
P.O. Box 944255
Sacramento, CA 94244-2550
Re:

Your Initiative File No. SA90RF0004

Dear Mr. Hill:
I am the proponent of the proposed Timber Harvesting,
Forestry Program, Bond Act, Initiative statute (Attorney
General Reference Number SA90RF0004). I am writing to
formally withdraw initiative number SA90RF0004 for which
petitions have not been, and will not be circulated.
Please call if you need any further information
concerning this withdrawal.
v~

truly yours,

t(Jc4J;;/_~!{ ~L:e
WeSleY-~i9b~.

cc:

Caren Daniels-Meade,~
Elections Division
secretary of state's Office

from: Secretary of State March Fang Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375

For Immediate Release
February 26, 1990

Contact:

Melissa Warren

EU REPORTS TWO MORE TIMBER INITIATIVES IN CIRCULATION
SACRAMENTO -

Two more initiatives, both relating to timber harvesting,

have been certified to begin circulating for signatures, California Secretary of
State March Fong Eu announced today (Feb. 26).
"Timber Harvesting. Forestry Program. Bond Act" would authorize the issuance
of $300 million of general obligation bonds to fund a program for loans and
grants, subject to Legislative approval, to certain timberland owners, public
entities and others for forest and park restoration and urban forestry projects.
It would require that there be state-approved timber and wildlife management

plans for private timberlands exceeding 5,000 acres and that timberlands be
removed from forest preserve zone if the timber management plan is not approved
by state regulators.

It would allow for state acquisition of 1,618 acres of

timberlands, as specified, and require timberland and wildlife resources
studies.
Proponent Wesley Higbie of San Mateo must gather 372,178 registered voter
signatures by Jul. 23 in order to place the measure before the voters.

He can

be reached through the Timber Association of California, telephone (916)
444-6592.
"Forestry Program. Timber Harvesting. Bond Act" is also an initiative statute,
requiring 372,178 signatures on the same schedule.

Proponent George Craig of

Oakland can be reached through Colleen C. McAndrews, telephone (213) 458-1405.
(over)
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If adopted, this measure would also authorize a $300 million general obliga-

tion bond issue to support a loan/grant program.

It would limit timber cutting

practices and require state-approved timber and wildlife management plant on
timberlands exceeding 5,000 acres.

It would mandate wildlife resources and

timberland studied, allow state acquisition of specified timberlands and bar
forced purchase of others for a 10-year period.
Both measures provide for override of competing timber initiatives.
There are two other initiatives relating to timberlands already in circulation - one sponsored by Robert Bennett Sutherland of Redway and Cecelia Lanman
of Arcata, the other sponsored by Patrick Shannon of Willow Creek.

The addition

of these two new measures brings the total number of initiatives in circulation
to 35.
Copies of the circulation calendars and titles and summaries are attached.
The full texts of the measures can be obtained from the secretary of state's
elections division, 1230 J St., Sacramento, CA 95814, (916) 445-0820.
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